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Division 29: Justice — Services 1 to 7, Attorney General, $635 831 000 — 
Ms L.L. Baker, Chair. 
Mr J.R. Quigley, Attorney General. 
Dr A. Tomison, Director General. 
Mr N.A. Egan, State Solicitor, State Solicitor’s Office. 
Miss J. Stampalia, Executive Director, Court and Tribunal Services. 
Mr A. Kerr, Executive Director, Corporate Services. 
Ms P.M. Bagdonavicius, Public Advocate. 
Ms K. Kraszlan, Commissioner for Victims of Crime. 
Mrs K. Maj, Executive Director, Strategic Reform. 
Dr G.R. Hill, Director, Legal Aid WA. 
Mr J. Lee, Principal Policy Adviser. 
Mr D. Emerson, Senior Policy Adviser. 
[Witnesses introduced.] 
The CHAIR: This estimates committee will be reported by Hansard. The daily proof Hansard will be available 
the following day. The Chair will ensure that as many questions as possible are asked and answered and that both 
questions and answers are short and to the point. The estimates committee’s consideration of the estimates will be 
restricted to discussion of those items for which a vote of money is proposed in the consolidated account. Questions 
must be clearly related to a page number, item, program or amount in the current division. Members should give 
these details in preface to their question. If a division or service is the responsibility of more than one minister, 
a minister shall be examined only in relation to their portfolio responsibilities. 
The minister may agree to provide supplementary information to the committee rather than asking that the question 
be put on notice. I ask the minister to clearly indicate what the supplementary information is that he agrees to 
provide and I will give it a reference number. If supplementary information is to be provided, I seek the minister’s 
cooperation in ensuring that it is delivered to the principal clerk by Friday, 30 October 2020. I caution members 
that if a minister asks that a matter be put on notice, it is up to the member to lodge the question on notice through 
the online questions system. 
I give the call to the member for South Perth. 
Mr J.E. McGRATH: I refer to pages 438 and 439 and the outcomes and key effectiveness indicators. The fourth 
line item on page 439 refers to the rate of return to detention among youth. I note that in the budget for 2019–20 — 
The CHAIR: Excuse me, member for South Perth. I hate to stop you, but youth and adult justice services are not 
part of these services. Would you like me to go through the list quickly to confirm what is a part of this? 
Mr J.E. McGRATH: This is not part of this service? 
The CHAIR: No, it is not. The member can talk about court and tribunal services; advocacy, guardianship and 
administration services; trustee services; the National Redress Scheme for institutional child sexual abuse; births, 
deaths and marriages; services to government; and legal aid assistance. In fact, adult corrective services and youth 
justice services will be held after dinner. 
Mr J.E. McGRATH: After dinner? I will have to come back. 
The CHAIR: Yes. Can you hold that thought? 
Mr J.E. McGRATH: Okay. Thank you. 
The CHAIR: Let us try again. I give the call to the member for Hillarys. 
Mr P.A. KATSAMBANIS: Welcome, everybody. I will follow on from the questions that I asked during the 
session for the Office of the Director of Public Prosecutions on the cost of the Edwards trial. Could we get a figure 
of the cost to date and the anticipated further cost in this current year, or of the allocation in this current year for, 
firstly, court services, and, secondly, legal aid? 
Mr J.R. QUIGLEY: I will refer to the director of court and tribunal services, Miss Stampalia, who can give us the 
rundown of the daily cost for the Supreme Court and whether there is a separate estimation for the Edwards trial. 
Miss J. Stampalia: Certainly. We refer to a rate for the daily cost of running a Supreme Court trial. Those costs were 
already included in the cost of running the Edwards trial and there were no additional costs. An additional associate 
for Justice Hall cost $80 000, and we also had some extra audiovisual costs, which were a very low amount. Once 
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we know what is happening with the Edwards trial, those costs will be already allocated in the budget for running 
the Supreme Court. 

Mr P.A. KATSAMBANIS: I understand that. What has been the cost of legal aid for Mr Edwards to date and what 
is the anticipated future cost? 
Mr J.R. QUIGLEY: We can say what the cost has been to date. Before I refer to the director of Legal Aid WA, 
I want to make this comment. The future costs would depend upon an application being made for funding for an 
appeal. That would also depend upon the commission obtaining independent advice as to the likely outcome of such 
an appeal. It would not fund an appeal if there was only a chance of it being successful. It would fund an appeal only 
if there was a reasonable prospect of success on appeal for an identifiable error at the trial. I have prefaced the answer 
by saying we could not guess what was happening in the future because we did not know what was going to happen 
now and the matter was not concluded. The sentence is yet to be struck and handed down, and that can always be 
appealed as well. We do not know what the sentence will be. They are all unknowns. I will now turn to Dr Hill to 
give an accurate costing of what it has cost the commission thus far. 
[5.10 pm] 
Dr G.R. Hill: Legal Aid had spent $3.53 million on the defence up until 6 October, and there has been a bit of 
a hiatus since 6 October. Ahead of us, of course, is sentencing, and presumably there will be an application for an 
extension of aid to cover the appearance of the sentencing. 
Mr P.A. KATSAMBANIS: Has there not been an application to extend aid through to sentencing at this stage? 
Mr J.R. QUIGLEY: I do not know whether the original grant covers sentencing following conviction or not, so 
I have to turn to Dr Hill. 
Dr G.R. Hill: I have not asked as of today’s date whether an application for aid has come in. It inevitably will, because 
it would obviously qualify. It is a matter that has been funded over many months and the sentencing is now a critical 
part of it. If it is not here, it certainly will be coming. 
Mr P.A. KATSAMBANIS: Has there been a specific allocation made in this financial year to Legal Aid for further 
conduct of the Edwards trial, or is that just incorporated in the Legal Aid funding more generally? 
Mr J.R. QUIGLEY: I will go to Dr Hill, because we also have serious cases. 
Dr G.R. Hill: Legal Aid gets supplementary funding from Treasury for expensive criminal cases—that is, cases 
that are over $26 000. Although there has not been a specific allocation to Legal Aid throughout the whole of that 
matter, supplementary funding has come to us from Treasury. 
Mr P.A. KATSAMBANIS: But today we have $3.53 million. 
Mr P.J. RUNDLE: I refer to the COVID-19 pandemic response under significant issues impacting the agency on 
page 435 of the Budget Statements, and the sixth item regarding the state’s proceedings commenced by Mr Clive Palmer 
and Mineralogy Pty Ltd in the High Court. Has the Attorney General got a cost incurred by the state up until now 
and a predicted cost for the future? 
Mr J.R. QUIGLEY: I will break that down into two parts, if I may. Mr Palmer’s challenge to the hard border goes 
to the High Court with the state as represented by the Solicitor General and State Solicitor. In that respect there is 
no cost other than travel and accommodation for them. I will let the State Solicitor answer further. 
Mr N.A. Egan: The Attorney is correct in the sense that there is no appropriation or budget directed to the border 
challenge that has been advanced by Mr Palmer, rather it is treated by both my office and the Solicitor General’s 
office as core work. We do not have a dollar figure today as to how many hours have been billed to the matter or 
indeed what the travel costs are. It is not as though external private solicitors have been engaged to assist the state 
on the matter. 
Mr P.J. RUNDLE: Pursuant to that, with the introduction of the Attorney General’s special legislation there was 
outside counsel. Can the Attorney General let us know what the costing of that was? 
Mr J.R. QUIGLEY: I think the question relates to costs incurred in relation to the Iron Ore Processing 
(Mineralogy Pty. Ltd.) Agreement Amendment Act. The member’s question was to the cost of opinion of outside 
counsel, but to be candid with the Parliament, the costs go way beyond getting an opinion from outside counsel. 
Let me explain. Once the bill was introduced into Parliament and whilst it was before the Parliament, Mr Palmer 
introduced proceedings in the Federal Court to try to injunct the executive and, indeed, injunct the Parliament from 
passing the bill. He also then sought to initially register the two arbitration awards made by Hon Michael McHugh, 
AC, QC. Each of them found that Hon Colin Barnett had erred in his decision-making process in relation to the 
Balmoral South iron ore project. Mr Palmer sought to register those in New South Wales. He was given a date of 
28 August, which was way subsequent to the passage of the bill, so he then raced up to Queensland and registered it 
ex parte in Queensland. That is something that the state then opposed, because this procedure for registering arbitration 



Extract from Hansard 
[ASSEMBLY ESTIMATES COMMITTEE A — Thursday, 22 October 2020] 

 p425a-431a 
Mr John McGrath; Chair; Mr Peter Katsambanis; Mr John Quigley; Mr Peter Rundle 

 [3] 

awards was not complied with under the uniform civil procedure rules of Queensland. At that point, we, on advice 
of the Solicitor General, immediately briefed Queensland counsel to make an application to set aside that arbitration 
award. It was not an award for a sum of money; it was a declaration that Hon Colin Barnett had made errors. We 
said that was not an award that could be registered, and if it could be registered, it could not be registered ex parte. 
Those proceedings were represented by Mr Shane Doyle, QC, senior counsel at the Queensland bar, who had 
a junior and a Queensland firm—from memory it was Clayton Utz—as the instructors. When appearing there in 
Brisbane, those matters were adjourned to enable the court, should it take further evidence at that point. Mr Palmer 
gave undertakings that in the meantime he would not continue with the New South Wales proceedings that he had 
instituted if the matter was adjourned. He gave those undertakings that he would not advance the New South Wales 
proceedings, so he raced up to Darwin and sought to register them there. We had to then engage a firm in Darwin 
to resist him there and have those set aside, and they were. Then we go back to Brisbane, where the hearing then 
went to its final stages and where Mr Doyle, his junior and instructing solicitors appeared. That matter is now 
reserved. Mr Palmer then also challenged the constitutionality of the Iron Ore Processing (Mineralogy Pty. Ltd.) 
Agreement Amendment Act in the High Court and has pleaded in those proceedings that the act is an interference 
with the chapter III court, the Queensland Supreme Court, where he got the arbitration registered ex parte. We 
have these other proceedings with Mr Palmer, Mineralogy Pty Ltd and International Minerals Pty Ltd afoot in the 
High Court, but we are awaiting the outcome of the proceedings in Queensland. That is a rundown of the actions 
going, which is all in the public domain. It is up to the State Solicitor to give you a breakdown of the costs incurred. 
[5.20 pm] 
Mr P.J. RUNDLE: Is there a ballpark figure of costs that have been incurred and will be incurred? 
Mr J.R. QUIGLEY: Of the costs spent to date, yes. Perhaps the State Solicitor can tell us what it is. 
Mr N.A. Egan: I am in a position to provide a breakdown of costs incurred in relation to various matters—if that is 
the member’s question—dating from the commencement of this financial year. The total cost of the Supreme Court 
proceedings that the Attorney mentioned is $673 319. That is broken down to approximately $390 000 of counsel 
fees. The Attorney mentioned that there were senior and junior counsel in that matter; there was, in fact, one senior 
counsel and two junior counsel. Clayton Utz’s legal fees were $283 000. The total costs to date of the Supreme Court 
of New South Wales proceedings are $74 000. The total costs of the Supreme Court of the Northern Territory 
proceedings are $116 978. In those proceedings, Mineralogy agreed to meet the costs of the state; however, agreement 
has not been reached on what those costs are, so they are in the process of being taxed. In Federal Court of Australia 
proceedings in Queensland, the total cost of those proceedings to date is $50 298. That would not include some 
work in progress which would have been undertaken during the course of this month, which is yet to be billed. 
That is the total cost to date in relation to those matters. 
Mr P.A. KATSAMBANIS: I have a further question on this issue. This is all the action in relation to the state 
Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement Amendment Act. I thank the State Solicitor for that very 
helpful breakdown. But, prior to the introduction of the legislation and, I assume, during the course of the conduct of 
the legislation, external advice was also sought from Clayton Utz here in Western Australia on a range of matters, 
including the construction of the legislation. Do we have an indication of the cost of that external advice, separate 
and distinct from the costs of the concurrent and subsequent legal actions? 
Mr J.R. QUIGLEY: I turn to the State Solicitor. 
Mr N.A. Egan: Yes, I do have a figure for costs incurred post 1 July, and the total figure is $191 801. 
Mr P.A. KATSAMBANIS: Were any costs incurred prior to 1 July in relation to that matter and the seeking of 
external legal advice? 
Mr J.R. QUIGLEY: No. 
Mr P.A. KATSAMBANIS: Okay. As a result of, or in parallel to, the multiple legal actions that the Attorney General 
referred to, there was an action for defamation brought by Mr Palmer against the Premier of the state, and, rightly, 
the costs of defending that action will be borne by taxpayers of Western Australia. Can we have an update on who is 
conducting that defence, which external lawyers are involved in the conduct of the defence, and the costs to date? 
Mr J.R. QUIGLEY: I cannot refer that question to a line item in the budget, but I can say that the external law 
firm is a sole practitioner in Western Australia. 
Mr P.A. KATSAMBANIS: That is all fine and good, but can we get an indication of — 
Mr J.R. QUIGLEY: No bill has been rendered at this stage. 
Mr P.A. KATSAMBANIS: No bill has been rendered at this stage; okay. 
Mr J.R. QUIGLEY: A sole practitioner in Western Australia has briefed a counsel from Brisbane for opinion 
and pleadings. 
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Mr P.A. KATSAMBANIS: That is okay; we are not criticising or questioning that the matter needs to be defended 
vigorously, but it is in the public interest to know what the costs are. Has there been any specific allocation of funds 
for this matter and/or any estimation of what the costs may be in this financial year? 
Mr J.R. QUIGLEY: No, there has not been, because we do not know the progress of the matter. A statement of 
claim was filed. A defence and counterclaim were filed. The member has seen Mr Palmer’s newspaper advertisements. 
It was considered an appropriate response to file a counterclaim to offset that. 

Mr P.A. KATSAMBANIS: During the hearing with the Director of Public Prosecutions, I said that we take all 
this for granted, but can the Attorney General clarify that the claim against Mr Palmer was a counterclaim filed at 
the same time as the defence was filed? It is pretty much the ordinary course of business in most civil proceedings 
that when a defence is filed, a counterargument or counterclaim is filed. 

Mr J.R. QUIGLEY: That is correct. It is not a separate action brought by the Premier against Mr Palmer; it is 
a defence and counterclaim. 

Mr P.A. KATSAMBANIS: Far be it from me to stand up for the Premier, but I think the record needs to be correct, 
and what has happened is not unusual. 

Mr J.R. QUIGLEY: I will make one comment on the previous questions. As the State Solicitor pointed out, with 
these actions involving Mr Palmer—for example, the Darwin case, which has cost us over $100 000—there is an 
order for costs, which Mr Palmer is refusing to pay by agreement, which will be taxed. In relation to a lot of the other 
costs that have been detailed here so far, if the state is successful, we will seek to recoup those costs. Mr Palmer’s 
hobby, as he has stated in Who’s Who, is litigation. The state must meet his many claims and seek costs. 

Mr P.J. RUNDLE: I refer to page 434 and the spending changes table. Two-thirds of the way down the table 
is the line item “National Redress Scheme”. The actual is $71.883 million. The budget estimate is $430 000. 
There is then nothing in the forward estimates for the following three years. Can the Attorney General explain 
those figures? 

Mr J.R. QUIGLEY: I will defer to the Commissioner for Victims of Crime, Ms Kraszlan. 

Ms K. Kraszlan: The allocation across the forward estimates for the National Redress Scheme—I am looking at 
line four on page 347—is $26 million in this year’s forward estimates, then $24 million, $22 million, and $20 million. 
We are hoping that those estimates now reflect the application numbers that we have been seeing over the last 
18 months. We were initially appropriated $80 million in the first year, which was over the number of applications. 

[5.30 pm] 

Mr P.J. RUNDLE: The department is predicting it to scale down substantially as time goes by, although we are 
still at $20-odd million by 2023–24, according to that service summary. 

Ms K. Kraszlan: I think the expectation was that in the first year there would be a large number of applications. 
We have not seen that; we have seen more of a consistent number, and we are working to maintain that consistent 
number rather than seeing the majority of people applying in the first year. It is a 10-year scheme, so we are looking 
at the applications coming in averaged across 10 years, rather than all in the first year. 

Mr P.A. KATSAMBANIS: My question relates to the heading “Service Summary” on page 437. The first item 
in the service summary is “Court and Tribunal Services”. The actual figure for 2019–20 is just over $400 million, 
and the budget estimate for 2020–21 is only $388 million, which is a $12 million reduction. Why has this reduction 
taken place? Why are we spending $12 million less on court and tribunal services? 

Mr J.R. QUIGLEY: The $17.6 million decrease in the total cost between the 2019–20 budget estimate and the 
2020–21 estimate is due primarily to an exemption from reporting the judges’ pension liability of $16.5 million, 
and a decrease in depreciation and financial interest costs due to the exclusion in the 2019–20 estimate of government 
office accommodation leases from Australian Accounting Standards Board standard 16, to which we referred earlier. 
The member might recall that that was also referred to in the Corruption and Crime Commission estimates hearing. 
That was partially offset by an increase in criminal compensation payments of $12 million and accused costs 
payments of $3.3 million, and also partially offset by an increase in demand for court and tribunal services. There 
were an additional 38 full-time employees, or a three per cent increase, in the department’s court and tribunal services, 
due primarily to the 2020 amendment of the Fines, Penalties and Infringement Notices Enforcement Act. 

Mr P.A. KATSAMBANIS: Which amendment act, sorry? 

Mr J.R. QUIGLEY: That was when we did the work and development orders instead of imprisonment. 

Mr P.A. KATSAMBANIS: Does the 2020–21 allocation to court and tribunal services factor in any increase in 
additional judges at either level, or any additional magistrates, in the current financial year? 
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Mr J.R. QUIGLEY: I will refer to Ms Stampalia. 

Miss J. Stampalia: It does not for 2020–21, but those additional resources come on in 2021–22 in relation to the 
additional police officers that have also been approved in this budget process. 

Mr P.A. KATSAMBANIS: In the forward estimates for the next financial year, 2021–22, how many additional 
judges and magistrates are factored in at this stage? 

Miss J. Stampalia: I refer to 2021–22 for the additional police officers. We have an allocation of 0.7 for District Court 
judges; 2.2 for Magistrates Court magistrates; 0.4 for Supreme Court judges; and 9.8 for staff who support the 
judiciary, whether that is personal staff or registry staff. That will increase in 2022–23 to 2.3 for the District Court; 
5.4 for the Magistrates Court; 1.4 for the Supreme Court; and 27.2 for support staff. In 2023–24, it will be 4.2 for 
the District Court; 8.7 for the Magistrates Court; 2.7 for the Supreme Court; and 46.7 for support staff. 

Mr P.A. KATSAMBANIS: Are they cumulative? Let us stick with District Court judges; the example will be 
the same for all of them. In 2021–22, there is a 0.7 allocation for additional District Court judge services, and in 
2022–23, there is a 2.3 allocation. Does that mean we get 0.7 in the first year and an additional 2.3 in the next year, 
so that in total over the two years we get 3.00, or do we get 0.7 in the first year and 1.6 in the second year? 

Miss J. Stampalia: For example, the 0.7 in 2021–22 is within the 2.3 in 2022–23. I think the calculation comes 
from the justice pipeline model. In the way that is calculated with the police resources coming on board, it is 0.7 in 
year one, and by 2022–23 that number would be 2.3, but the 0.7 is included. 

Mr P.A. KATSAMBANIS: So it is 1.6 the following year, and 1.9 the year after that, additional from the previous 
year. We are on the same page on that. That is what I thought it was, but I just wanted to clarify that. At the end of 
that three-year period, we will end up with 4.2 extra District Court judges; we will not end up with seven-odd extra 
District Court judges. 

Miss J. Stampalia: No. I would like to correct myself on an earlier question about the Justice of the Peace reforms 
and the resources in 2020–21. I should say that the 2020–21 figures include two magistrates and three staff. 

Mr P.A. KATSAMBANIS: Are the extra resources in relation to the JP reforms the ones that have already 
been announced? 

Miss J. Stampalia: That is right. 

Mr P.A. KATSAMBANIS: Have the magistrates already been appointed? 

Miss J. Stampalia: Yes. 

Mr P.A. KATSAMBANIS: Their appointments have been announced, so I assume they have started. 

Miss J. Stampalia: That is right, and the two District Court judges as well. 

Mr P.A. KATSAMBANIS: Thank you. That clarifies it and is actually really helpful, so I appreciate that.  

[5.40 pm] 

Mr P.J. RUNDLE: On page 436 of budget paper No 2, item 20 states — 

The Department has commenced the FDV GPS Tracking Trial which is a two-year trial to electronically 
monitor high risk FDV offenders in the community … 

Can the Attorney General point me to a line item with a predicted cost for this over the forthcoming years? 

Mr J.R. QUIGLEY: I will refer the member to Mr Kerr. 

Mr A.D. Kerr: It would have been released in an earlier version of the budget papers; it was done as part of the 
2017 government election commitment. I am not quite sure off the top of my head what budget papers that would 
have come in, so it is forming part of our allocation now, but $10 million was provided to the department to expand 
its electronic monitoring operations for a two-year trial, and $5.5 million was provided to the WA Police Force to 
support that trial. 

Mr P.A. KATSAMBANIS: On page 435, under “Other Significant Issues”, paragraph 9 outlines the government’s 
legislative reform process. We have spoken about this a lot. The Attorney General has been very busy, there is no 
doubt about that. For nearly all the bills he has brought in he has had bipartisan support, but there is one elephant 
in the room, as far as I am concerned, and that is reform of our Evidence Act 1906. We are not going to get it this 
term, are we? 

Mr J.R. QUIGLEY: We are not going to get it this term, but there will be a consultative draft at the end of 
the year. 

Mr P.A. KATSAMBANIS: A consultative draft that will be issued as — 
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Mr J.R. QUIGLEY: We hope to get the consultative draft out at the end of the year. 

Mr P.A. KATSAMBANIS: Will that come through the Department of Justice’s website and be put out to stakeholders? 

Mr J.R. QUIGLEY: We will get it out to stakeholders, and the member will get a copy. 

Mr P.A. KATSAMBANIS: What has been the hold-up? 

Mr J.R. QUIGLEY: It is a very large project. We have had a lot of large projects, such as the uniform law for the 
national legal profession that we wanted to get through Parliament this year so that it starts on 1 July of the next 
financial year—that was imperative. There has just been so much on. It was not a matter of just copying over the 
uniform Evidence Act. There are carve outs. We have a better protected witness regime in Western Australia and 
such things. I do not think we will achieve mirroring the section numbers, so then it was cross tabulating the section 
numbers to other states. We are looking forward to the member’s support on that. 

Mr P.A. KATSAMBANIS: I recognise all that and perhaps I could be so bold to say that I suggested to the 
Attorney General that he could have given a reference to the Community Development and Justice Standing 
Committee at the start of the time to assist in the process, but that did not happen and that is okay. I am just being 
a bit cheeky. But other than internal work, who else has been involved or consulted with in the development of the 
consultation draft that will come out by the end of the year? Has the profession been involved? Has the judiciary 
been involved? 

Mr J.R. QUIGLEY: There has been a commonwealth Attorneys General working group looking at commonwealth 
uniform provisions. It has been looking at things such as propensity evidence and coincidence evidence. I think 
Mr Speakman, the Attorney General for New South Wales, has been leading in that area. By and large, the profession 
knows roughly what the uniform Evidence Act is because it has been working with it in the course of federal jurisdiction. 

Mr P.A. KATSAMBANIS: Of course, yes. 

Mr J.R. QUIGLEY: It is a matter of bringing ours into line. It was a matter of then legislating a new act, not 
amending our old act. 

Mr P.A. KATSAMBANIS: I know that the current act has to go in order to achieve what ought to be achieved. 

Mr J.R. QUIGLEY: It has to go and it will be repealed. But the work load of the Parliamentary Counsel’s Office 
has been very heavy. As the member said, the government has been very active in law reform. Besides the new 
uniform Evidence Act, a whole new criminal law mentally impaired accused bill is being developed concurrently. 

Mr P.A. KATSAMBANIS: That was my next question! Where are we at with that? 

Mr J.R. QUIGLEY: That is nearly complete in its drafting. We have already got approvals for some moneys for 
its introduction early next year. It is a first-half-of-next-year project. There had to be a lot of consultation with 
jurisdictions, because we will be legislating in whole new procedures under that act, including special hearings to see 
that representatives of a mentally impaired accused person who is unfit to plead can, nonetheless, put the prosecution 
to prove that there is a prima facie case, and that the orders that are to be made are being made in respect of the 
person who is not convicted, nonetheless they are identified as the right person. 

Mr P.A. KATSAMBANIS: Will that be released as a consultation draft? 

Mr J.R. QUIGLEY: No, it will not be released. 

Mr P.A. KATSAMBANIS: Has there been a working party involved that has had broad stakeholder input? 

Mr J.R. QUIGLEY: Not that I am aware of; there has not been a working party. The Council of Attorneys-General, 
or the Standing Committee of Attorneys-General, as it was then called, in 2017, under the chairmanship of then 
Senator George Brandis, published national criteria for a criminal law mentally impaired accused act and it asked 
the states to agree. There was almost unanimity, but there were some minor matters. We decided to run with the 
national model, as put out by Senator Brandis. 

Mr P.A. KATSAMBANIS: Essentially, we are using the national model as a starting point for our legislation? 

Mr J.R. QUIGLEY: When I say the national model, there were a few pages of criteria for what the legislation 
should include, and it should be like a therapeutic model. We have been consulting with both internal and external 
stakeholders, mental health community centres and the courts in its development. I think that the stakeholders are 
all well pleased where we are up to. We would like to have it in by now; it is a pressing matter. 

Mr P.J. RUNDLE: I refer to page 437 of budget paper No 2, under “Service Summary”, three quarters down the 
page under the seventh point, “Legal Aid Assistance”. For the budget 2019–20 it is $44.9 million, and the actual 
is $53.3 million, up by roughly $8.5 million. The budget estimates for 2020–21 are for $105 million, which is 
a doubling. Can someone enlighten me about those massive increases in the budgeted and actual for 2019–20 and 
the massive increase for budget estimate 2020–21?  
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[5.50 pm] 

Mr J.R. QUIGLEY: The $53.5 million increase in the total cost of services between the 2019–20 budget and the 
2020–21 budget is primarily due to the new National Legal Assistance Partnership Agreement, for which $50.5 million 
is allocated. The increase in employee benefits of $48.8 million is mainly due to the increase of 886 full-time 
equivalent positions, which were required to address the department’s services and increased RiskCover insurance 
premiums of $13.7 million, partly offset by lower claims under the National Redress Scheme. 

Under the new national legal partnership, the federal government has got us to agree to funding over the out 
years and divulge funding for the Aboriginal Legal Service to the Legal Aid Commission, which sees the uplift in 
that figure. 

Mr P.J. RUNDLE: Is that money sourced from federal funding or as part of the national partnership agreement? 

Mr J.R. QUIGLEY: I will ask the director of Legal Aid, Dr Hill, to give the member the exact breakdown of that. 

Dr G.R. Hill: In previous years, the commonwealth funds were not paid to the Department of Justice so they did 
not show up in the budget statements. It rises from $53 million to $105 million because it is commonwealth money. 
The new National Legal Assistance Partnership Agreement started on 1 July, so this is the first year that it is showing 
up in those accounts. I should point out that the $105 million is not just for Legal Aid; it includes community legal 
centres and the Aboriginal Legal Service. They were all brought under the one funding agreement, with the funds 
paid to the Department of Justice to distribute. The funding is largely unchanged from one year to another; it is 
just that the commonwealth money is now counted as well. 

Mr P.J. RUNDLE: I refer to the gap of about $8.5 million between the budget versus the actual for 2019–20. 

Dr G.R. Hill: There are two reasons for the difference between the budgeted figure and the actual. First, one-off 
funding for COVID-19 appeared during the year, which had not been budgeted for but arrived. About $3 million 
or $4 million came through in that financial year. Second, the supplementary funding was mentioned in an earlier 
answer. We have a budget that we set out with, but when we exceed a threshold for criminal cases or for expensive 
criminal cases, we get supplementary funding from Treasury to cover that. By the end of the financial year, that is 
showing up, so that is the difference between the budgeted and the actual amount. 

The appropriation was recommended. 

Meeting suspended from 5.53 to 7.00 pm 
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